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DETAILED ACTION 

1 . New claim 64 presented in the Amendment filed July 2, 2007 (Amdt. A) has been 
received and considered by Examiner. 

2. Claims 1-31 are incorrectly labeled as "(Original)" in Amdt. A: claims 1-31 are 
withdrawn. 

3. Claim 34 is incorrectly labeled as "(Withdrawn)" in Amdt. A: claim 34 is drawn to 
elected subject matter. 

Election/Restrictions 

4. Applicant's election with traverse of Group I, claims 1-55, in the reply filed on July 2, 
2007 is acknowledged. The traversal is on the ground(s) that restriction between the two Groups 
"will lead to duplicative searching and prosecution". This is not found persuasive because an 
undue burden would be imposed to search both Groups because a search of both Groups would 
require a search in two separate areas of classification. 

The requirement is still deemed proper and is therefore made FINAL. 

5. Applicant's election without traverse of the second species in the reply filed on July 2, 
2007 is acknowledged. 

Claim Rejections - 35 USC § 102 

6. Claims 32-34, 37-41, 45-50 and 64 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kitami et al. (USPN 5,362,530). 

In regard to independent claim 32, Kitami et al. teach a reinforced multilayer pipe (col. 1, 
lines 10-14 and entire document) comprising a first thermoplastic tubular structure (inner 
peripheral wall of inner layer, col. 2, lines 56-61), a second thermoplastic tubular structure (outer 
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peripheral wall of inner layer, col. 2, lines 61-66) covering the first thermoplastic tubular 
structure, a reinforcing structure (col. 5, lines 38-48) covering the second thermoplastic tubular 
structure and a barrier layer disposed between the first thermoplastic tubular structure and the 
second thermoplastic tubular structure (col. 5, lines 49-51 and col. 7, lines 52-55). An additional 
layer in the "core of a multilayered structure" (col. 7, lines 53-54), that is located between the 
inner and outer walls of the inner layer of the second embodiment (which falls within the scope 
of the teachings at col. 5, lines 49-51 and col. 7, lines 52-55), corresponds to the claimed barrier 
layer because any additional layer would serve as a barrier layer because the additional bulk of 
the layer would further retard the permeation of gas through the multilayer structure as compared 
with the multilayer structure without the additional layer. The barrier layer taught at col. 5, lines 
49-51 and col. 7, lines 54-55, that is located between the inner and outer walls of the inner layer 
of the second embodiment (which falls within the scope of the teachings at col. 5, lines 49-51 
[particularly, "... may be assembled into the hose..."] and col. 7, lines 52-55), also corresponds 
to the claimed barrier layer. 

In regard to independent claim 45, Kitami et al. teach the reinforced multilayer pipe as 
discussed above in regard to claim 32. The tubular article of Kitami et al. corresponds to the 
claimed well tubing joint because no additional structure over the pipe of claim 32 is recited in 
claim 45. Note that an appropriate sized tubular article of Kitami et al. would serve as a joint 
between two appropriately sized lengths of tubing of Kitami et al. that are arranged end to end 
(where the tubular article that corresponds to the joint has an inner diameter such that the joint 
fits tightly over the outer surfaces of the two lengths of tubing of Kitami et al. that are arranged 
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end to end). The reinforcing structure (col. 5, lines 38-48) of Kitami et al. corresponds to the 
claimed rigid tubular section. 

In regard to independent claim 64, Kitami et al. teach the reinforced multilayer pipe as 
discussed above in regard to claim 32. The reinforcing structure (col. 5, lines 38-48) of Kitami et 
al. corresponds to the claimed rigid tubular section. 

In regard to claims 33 and 50, since the first thermoplastic tubular structure, second 
thermoplastic tubular structure and barrier layer are components of a multilayered laminate that 
does not include a layer that cannot be coextruded along with polymeric film layers (such as the 
reinforcing layer, which is outside of the multilayered laminate that includes first thermoplastic 
tubular structure, second thermoplastic tubular structure and barrier layer), this structure 
corresponds to a structure that would result from coextrusion of the materials of each of these 
layers to form these layers (col. 2, lines 56-66, col. 5, lines 38-48, col. 5, lines 49-51 and col. 7, 
lines 52-55). 

In regard to claim 34, Kitami et al. teach that polyamides (and nylons: nylons are 
polyamides) are suitable stress crack barrier materials (col. 5, lines 49-51, col. 7, lines 52-55 and 
col. 6, lines 15-26). 

In regard to claims 37 and 49, Kitami et al. teach that the reinforcing structure of Kitami 
et al. is a steel tubular (col. 5, lines 38-48). 

In regard to claims 38-41, the recitations "drill well", "production tubing", "production 
casing" and "sewer line" are intended use recitations that have been given little patentable 
weight, since it has been held that a recitation with respect to the manner in which a claimed 
article is intended to be employed does not differentiate the claimed article from a prior art 
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article satisfying the claimed structural limitations. Ex parte Masham, 2 USPQd 1647 (1987). 
The only structure positively recited in claims 38-41, a tubular (from claims 38-41) pipe (from 
claim 32) is met by the structure of the tubular article of Kitami et al. 

In regard to claim 46, Kitami et al. teach that the each of the materials recited in claim 46 
are suitable materials for the first and second thermoplastic tubular structures (col. 6, lines 9-52). 

In regard to claims 47 and 48, Kitami et al. teach that the each of the materials recited in 
claims 47 and 48 are suitable materials for the first and second thermoplastic tubular structures 
(col. 6, lines 9-52). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

8. Claims 35, 36, 42, 43, and 51-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kitami et al. (USPN 5,362,530). 
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Kitami et al. teaches the tubular structure (and well tubing joint) as discussed above in 
regard to claims 32 and 45. 

In regard to claims 35, 36 and 51-53, Kitami et al. fail to explicitly teach that the barrier 
layer has the claimed carbon dioxide permeabilities. 

Kitami et al., however, disclose that the stress crack barrier material has improved 
impermeation to Freon gases (col. 6, lines 15-26). Kitami et al. also disclose that the thicknesses 
of the core layer (which includes the barrier layer: col. 5, lines 49-51 and col. 7, lines 52-55) may 
be varied to control the permeation of the gases (Fig. 1-9). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have varied the 
thickness of the barrier layer in order to achieve the desired degree of carbon dioxide 
permeability, depending on the particular desired end result, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in the art 
in the absence of unexpected results. MPEP 2144.05 II.B. 

In regard to claims 42, 43, 54 and 55, Kitami et al. fail to explicitly teach that the barrier 
layer has the claimed thicknesses. Kitami et al. also disclose that the thicknesses of the core layer 
(which includes the barrier layer: col. 5, lines 49-51 and col. 7, lines 52-55) may be varied to 
control the permeation of the gases and the flexibility of the hose (Fig. 1-9, col. 7, lines 52-55 
and col. 11, lines 46-49). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have varied the thickness of the barrier layer in order to 
achieve the optimal balance of carbon dioxide permeability and hose flexibility, depending on 
the particular desired end result, since it has been held that discovering an optimum value of a 
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result effective variable involves only routine skill in the art in the absence of unexpected results. 
MPEP 2144.05 II.B. 

9. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kitami et al. 
(USPN 5,362,530) in view of Flepp et al. (USPN 6,555,243). 

Kitami et al. teaches the tubular structure as discussed above in regard to claim 32. 
Kitami et al. fail to explicitly teach that the barrier layer comprises an ethylene vinyl 
alcohol copolymer. 

Flepp et al., however, disclose that ethylene/vinyl alcohol copolymers (EVOH) are 
known barrier materials for nonpolar and polar solvents that must be an intermediate layer in a 
multilayer tube for protection from moisture (col. 2, lines 50-60), and Flepp et al. disclose a tube 
comprising an EVOH intermediate layer (see entire document). Therefore, one of ordinary skill 
in the art would have recognized to have used EVOH as the material of the barrier layer of 
Kitami et al. since EVOH is a well known barrier material for nonpolar and polar solvents that 
must be an intermediate layer in a multilayer tube as taught by Flepp et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used EVOH as the material of the barrier layer of Kitami et al. since EVOH is 
a well known barrier material for nonpolar and polar solvents that must be an intermediate layer 
in a multilayer tube as taught by Flepp et al. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
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1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye, can be reached on (571) 272-3 1 86. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Walter B. Aughenbaugh /? / 
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